Translation

Application to get an Official Irish Language version of Directive 2012/13

The Reliefs Sought:

1.
2.

Declaration that the EU Directive 2012/13 has statutory status in the state.

Declaration that it is the applicant's Constitutional and natural right to have the official text of
any legislation in Irish, including EU directives.

Declaration that the applicant cannot conduct his case in its entirety in the official language he
has chosen (according to the Official Languages Act) without having an official version of the
Directive in Irish.

Declaration that the State, or the EU, is responsible for publishing the official Irish language
version of the Directive.

ORDER that an official version of the EU Directive 2012/13 be made available to the applicant in
Irish.

Any other order or declaration that is appropriate.

Grounding Statement:

7.

10.

11.

12.

13.

14.

15.

As the Irish language is named in article 8.1 of the Constitution of Ireland as the national
language, and as the first official language in the state, anyone should be able to do their
business with the state entirely through Irish.

As it is set out in article 8 of the Official Languages Act that the applicant has the right to
conduct his case entirely through Irish, which cannot be done if all the laws are not available in
Irish.

According to article 2 of the European Communities Act 1972, EU directives have the force of law
in Ireland:

"... the treaties governing the European Communities and the present and future acts adopted by
the institutions of those Communities shall be binding on the State and shall form part of its
domestic law ..."

According to article 3 of the European Communities Act 1972, the Government has the power to
make regulations to give effect in Irish law to any laws that come from the EU, but they did not
do this in the case of Directive 2012/13EU.

The state had the option, more than twenty years ago, to publish its own version of the Directive
in Irish but they did not do so — it is clear that they have been negligent.

In article 29.4.6 of the Constitution of Ireland it is clear that regulations or directives, or any
other decisions, of the EU have legal force in the state.

In article 25.4 of the Constitution of Ireland it is clear that the state has a duty to publish an
official Irish language version of any legislation and, according to section 29.4.6, this also means
Directives of the European Parliament.

Because, according to article 25.4.6 of the Constitution of Ireland, the Irish text prevails in cases
where the English version does not correspond to the Irish version of any legislation, and the
applicant is entitled to consider the law in his chosen official language — he cannot do so if an
official version of the Directive is not available in Irish.

According to article 4.1 of the Constitution of Ireland, the state has a duty to protect the
personal rights of any citizen, and it is the personal right of the applicant to choose Irish as their



16.

17.

18.

19.

20.

21.

22.

23.

24,

working language in the courts — this means that the laws of the country, including EU directives,
must be available in Irish.

As article 7 of the Official Languages Act places an obligation on the state to publish an official
Irish language version of any legislation or, one might say, any document which has the status of
legislation, ‘as soon as practicable’ after it comes into force.

It has also been confirmed in the decisions of the Supreme Court, for example, the decisions
given by Macken J in the case of P6I O Murcht v An Taoiseach and others (SC 91 of 2005);
McGuinness J and Hardiman J in the case of O Beoldin v Fahy — and in other cases — that the
state has an obligation to provide an official Irish language translation of documents which have
legal status in the courts.

If an official version of the European Directive is not made available to him in Irish, the applicant
would have to resort to English to consider his case, and to present it before this honourable
Court, which would be in breach of his rights.

Failure to make an official version of the directive available in Irish will leave our national
language in a degraded position, which should not be asked of this honourable court.

As is clear from article 8 of the Official Languages Act, the applicant has the right to conduct his
case entirely through Irish before the court —and an Irish language version of the Directive is
required to do so.

It is clear from article 8 of the Official Languages Act that no disadvantage should be placed on a
person who chooses Irish as a language in court, and that it would be a disadvantage to have to
resort to English for something as basic as obtaining state law in the first official language.

When we accept that the state has a duty to make an official version of the Directive available in
Irish, we must also accept that obtaining an unofficial version is not sufficient, and that unofficial
versions, in any language, of laws, have no status before the court.

The DECLARATIONS and ORDER sought are required, as the applicant has requested the Houses
of the Oireachtas Commission and the European Parliament office to provide him with an official
Irish language version of the Directive, but they have stated that they are unable to do so —the
correspondence on this has already been included in these proceedings.

As the applicant has been seeking an official Irish language version of the Directive for a long
time, as he believes it is necessary, and he wishes to refer to it in his arguments before this
honourable court.

AFFIDAVIT by O CADHLA:

1.

| state that | am the defendant in the five cases in Cork District Court (2021/140187,
2021/140183, 2021/173049, 2021/203362, 2021/202729) which are under judicial review in
these proceedings.

| state that in order to conclude this review case, | must rely on, consider, and refer to the terms
and relief contained in EU Directive 2012/13.

| state that | am the person who took the review case in which Judge Una Ni Raifeartaigh gave a
decisive decision (2018/36 AB) regarding the status of the Irish language before the court.

In that decision the learned judge said that people who take cases in Irish are often accused of
being dishonest because they are trying to delay the process, or to cause difficulties for the
authorities.

The learned Judge Hardiman gave the same opinion in his decision in the case of O Beoldin v
Fahy in the Supreme Court and said that this violated the spirit and meaning of our Constitution.
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| say that the same insulting opinion has already been expressed in these proceedings, when it
was alleged to me, in this court, that | was only taking cases to delay and cause other difficulties
in the process — which is not true.

| say that | deny those allegations made against me, and that | have already shown that | am a
person who is loyal to our language and who benefits and uses it daily.

| say that through my efforts in relation to language rights, great progress has been made in
understanding and practice, from the perspective of Irish, in the country's justice system; and
that is a positive thing.

| say that it is not easy for someone to spend years in court fighting for language rights, and that
it imposes a great personal cost on me, as Justice Hardiman explained in general terms — and
that the court should come to the aid of those efforts.

| say that the disregard shown by the state when they did not make an official version of the
directive available in Irish at the time, when they had the opportunity, or since, is part of the
same insulting opinion.

| say that in order to give its due to the constitutional status of Irish, as the first official language
in the state, and as the only national language we have, the state should ensure that an official
version of the directive is made available in Irish.

| submit that | have the right to conduct my business in Irish before the court in the same way as
someone who would choose English, and that this right will be infringed if an official version of
the directive is not made available to me.

| submit that, as long as the directive is not available in Irish, | must resort to English to set out
my submissions here, and in the cases under review, which | should not have to do.

| ask this honourable court to have regard to the importance of the issue before them, that it
concerns the status of our national language in the law of the land, at a fundamental level, and
whatever decision is to be made, will be decisive (in my opinion).

| also ask the court to understand that | am not a qualified person in legal matters, and that |
may not have set out the principles, or other references, on a thorough basis to give due
importance to the application — and, in the event that | have not, as the issue is crucial, | ask the
court for assistance.

| say, according to my own understanding, that advocates have a duty to abide by our
constitution; therefore, | ask the representative of the respondents to support this request, and
to secure the status of our national language.

In closing, | say that | want to conclude this review case, | do not want to escape from anything,
and | am willing to discuss any difficulties in doing so — only so that my rights, and the rights of
every citizen, are secured.

| therefore ask this honourable court to grant the DECLARATIONS and ORDER sought.



